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ADM I N I STRATI VE APPROVAL (ASV) ADD201 4-00070

ADM I N I STRATI VE APPROVAL
LEE COUNTY,  FLORI DA

WHEREAS,  Cl i fford Betts,  i n reference to Pump House Repl acemen t,  fi l ed an

appl i cati on for adm i n i strati ve approval of a vari ance from Land Devel opmen t Code (LDC)

Secti on 34-1 1 74 (b) (1 ) that requ i res a 1 00 foot setback for an accessory bu i l d i n g l ocated

cl oser to the street than the pri n ci pal bu i l d i n g;  and from LDC Secti on 34-1 1 74(b) (3) d. ,  that

requ i res a 25 foot street setback,  to al l ow a detached carport and shed to be 9± feet from

Sierra Lane on property l ocated at 231 55 E l Dorado B l vd . ,  descri bed more parti cu l arl y as:

LEGAL DESCRI PTI ON :    I n Secti on 08,  Townsh i p 47 Sou th ,  Range 25 East,  Lee

Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”

WHEREAS,  the appl i can t has i nd i cated the property’ s cu rren t STRAP number i s
08-47-25-01 -00008. 0080;  and

WHEREAS,  an app l i cati on for approval of an adm i n i strati ve vari ance has been fi l ed

pu rsuan t to LDC Secti on 34-268(a) (1 ) d .  wh i ch al l ows the D i rector to adm i n i strati vel y

approve m i nor errors that occu r at the time of constructi on ;  and

WHEREAS,  the subject property i s l ocated i n the Ou tl yi n g Subu rban Fu tu re Land

Use Category as desi gnated by the Lee P lan ;  and 

WHEREAS,  the property i s a 0. 7± acre parcel that consi sts of Lots 7,  8 and 9 of E l

Dorado Acres,  an un recorded subd i vi si on ;  and 

WHEREAS,  the property i s zoned RS-1  (Resi den ti al  Si ngl e-Fam i l y) and i s devel oped

wi th a 2-story si ngl e-fam i l y resi dence,  a swimm i ng pool ,  deck,  and u ti l i ty (pump) bu i l d i ng

bu i l t i n 1 976.  The pump bu i l d i n g covered the pump equ i pmen t for the pool and setback 25±
feet from the edge of pavemen t of Si erra Lane;  and

WHEREAS,  the resi dence and pump bu i l d i ng were bu i l t i n 1 976 when Si erra Lane

was an unpaved road .  The appl i can t bel i eves that when the bu i l d i n gs were bu i l t,  the setback

was measu red from the edge of pavemen t i nstead of the property l i n e.  There i s 1 6± feet of

land between the edge of pavemen t and the property l i n e;  and 

WHEREAS,  i n 1 997,  Bon i ta Spri ngs U ti l i ti es ran water and sewer l i n es to the property

and paved Sierra Lane,  wh i ch establ i shed the l ocati on of the 50 foot wi de ri gh t-of-way;  and 

WHEREAS,  the property i s a corner l ot fron ti n g on E l Dorado Bou l evard and Si erra

Lane and has two dri veways off each road .  Both roads are non -coun ty mai n tai ned .  The mai n

en trance to the resi dence i s from E l Dorado Bou l evard ;  and
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WHEREAS,  the appl i can t rep l aced the pump bu i l d i n g wi th a 1 0 x 1 8 shed to cover the

pump equ i pmen t because the exi sti n g bu i l d i n g was deteri orati n g.  The shed sets back 9±

feet from the property l i n e.  The appl i can t al so bu i l t a 1 4 x 1 8 detached carport next to the

shed and the dri veway.  The carport sets back 1 5±feet from the property l i n e,  wh i ch i s fu rther

back than the shed ;  and 

WHEREAS,  both the shed and carport were bu i l t wi thou t a bu i l d i n g perm i t;  and the

appl i can t was ci ted by code enforcemen t (VI O201 4-01 659,  see Exh i bi t B) .  Th i s vi ol ati on

was schedu l ed on the Apri l  28,  201 4 Heari n g Exam i ner agenda,  see Exh i bi t C;  however,  the

appl i can t si gned an agreemen t wi th the Coun ty wh i ch extended the heari n g date to June 1 8,

201 4 where the appl i can t must ei ther abate the vi ol ati on or pay a fi ne of $25. 00 per day wi th

a $1 00. 00 cost;  and 

WHEREAS,  the appl i can t fi l ed for a bu i l d i n g perm i t (RES201 4-01 496,  see Exh i bi t D)

bu t was rejected because the carport and shed encroaches i n to the requ i red street setback

and i s cl oser to the street than the pri n ci pal structu re (si ngl e fam i l y resi dence) ,  see Exh i bi t E ;

and 

WHEREAS,  LDC Secti on 34-1 1 74 (b) (1 ) al l ows an accessory bu i l d i n g cl oser to the

street than the pri n ci pal bu i l d i n g as long as a m i n imum setback of 1 00 feet i s mai n tai n ed ;

and LDC Secti on 34-1 1 74(b) (3) d. ,  al l ows a carport cl oser to the street than the pri n ci pal

bu i l d i n g as l ong as the m i n imum street setback of 25 feet i s mai n tai ned ;  and 

WHEREAS,  the app l i can t i s seeki ng adm i n i strati ve rel i ef to al l ow the carport and

shed to be 9± feet from Si erra Lane and to be i n fron t of the si ngl e fami l y resi dence (pri n ci pal

structu re) ;  and  

WHEREAS,  the appl i can t obtai ned l etters from the abu tti n g property owner to the

west and the property owners across Si erra Lane stati n g they do not object to the setback

encroachmen t of the carport and shed from Si erra Lane,  see Exh i bi t F ;  and 

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval ;  and

WHEREAS the fol l owi ng fi nd i ngs of fact are offered :

( 1 ) There are excepti onal or extraord i nary cond i ti ons or ci rcumstances that are i n heren t

to the property i n questi on ;

The exi sti n g pump bu i l d i n g was bu i l t when the resi dence was bu i l t i n 1 976.  At that

time,  i t i s bel i eved that the setback was measu red from the edge of pavemen t,  not the

property l i n e.  Measu ri n g to the edge of pavemen t gi ves an add i ti onal 1 6 feet to the

setback,  wh i ch gi ves the pump bu i l d i n g a setback of 25 feet.

The appl i can t rep l aced the exi sti n g pump bu i l d i n g because i t was deteri orati n g,  wi th a
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shed to con ti n ue to provi de coverage of the pump equ i pmen t.  The new shed i s i n the

same l ocati on as the ol d pump bu i l d i n g.  The appl i can t al so bu i l t a new carport that

setbacks back 1 5 feet from the property l i n e,  wh i ch fu rther back than the shed .  The

locati on of the shed i s next to the swimm i ng pool and the carport i s next to the exi sti n g

dri veway.

(2) The vari ance gran ted i s the m i n imum vari ance that wi l l  rel i eve the appl i can t of an

un reasonabl e bu rden caused by the appl i cati on of the regu l ati on i n questi on to the

property;  and

A pump bu i l d i n g has exi sted at th i s l ocati on si n ce 1 976.  The appl i can t rep l aced what

was there wi th a shed and bu i l t a new carport fu rther back then the shed .  Gran ti n g the

vari ance to al l ow the shed and carport to remai n al l ows the pump equ i pmen t for the

pool to be protected and improves the l ook of the nei ghborhood.   

(3) The gran ti n g of the vari ance wi l l  not be i n ju ri ous to the nei ghborhood or otherwi se

detrimen tal  to the publ i c wel fare.

Gran ti n g the vari ance wi l l  not be detrimen tal to the nei ghborhood .  The appl i can t

recei ved l etters of no objecti on from the abu tti n g property owner to the west and the

property owners across Si erra Lane.  The nei ghbors sai d the new stru ctu res were an

improvemen t to the ol d structu re.   

NOW,  THEREFORE,  I T I S HEREBY DETERM I NED that the appl i cati on for an

adm i n i strati ve vari ance from LDC Secti on 34-1 1 74 (b) (1 ) that requ i res a 1 00 foot setback

for an accessory bu i l d i n g l ocated cl oser to the street than the pri n ci pal  bu i l d i n g;  and from

LDC Secti on 34-1 1 74(b) (3) d. ,  that requ i res a 25 foot street setback,  to al l ow a detached

carport and shed to be 9± feet from Si erra Lane i s APPROVED, subject to the fol l owi ng

condi ti ons:

1 .  The admi n i strati ve vari ance i s l imi ted to the exi sti ng carport and shed on l y.

Future improvements to the property must be i n compl i ance wi th the Land

Devel opment Code. Redevel opment of the property or removal of the carport

and shed requ i res compl i ance wi th the Land Devel opment Code.  

2. Wi th i n 30 days of th i s approval , the appl i can t must resubmi t bu i l d i ng permi t

RES201 4-01 496. 

3. I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Di rector may i ssue a modi fi ed deci si on that compl i es

wi th the Code or revoke the deci si on .   I f the approval i s revoked, the appl i can t

may acqu i re the necessary approval s by fi l i ng an appl i cati on for publ i c heari ng

i n accordance wi th Chapter 34.   
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Exh i bi ts
A – Legal descri pti on
B – VI O201 4-01 659 vi ol ati on noti ce 
C – Noti ce of heari n g  
D – RES201 4-01 496
E – Si te pl an 
F – Letters of no objecti on

BY: ________________________________ 
        Electronically Signed by 
        Pam Houck, Director 
        Division of Zoning 
        Department of Community Development

DULY PASSED AND ADOPTED ON 5/9/2014
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NOTICE OF CODE VIOLATION


Case # VIO2014-01659 Date 02/21/2014


No Permit


BETTS CLIFFORD A + CHRISTI

23155 EL DORADO BLVD

BONITA SPRINGS FL 34134


DEPT. OF COMMUNITY DEVELOPMENT

CODE ENFORCEMENT OFFICE


PO BOX 398

FORT MYERS, FL 33902-0398


08-47-25-01-00008.0080
STRAP NO.:


4609 SIERRA LN
RE: VIOLATION ADDRESS:

(Located in Lee County, Florida)


Dear Property Owner/Tenant:


 An inspection of the above-referenced property on 02/14/2014 disclosed the existence of a violation contrary to


Lee County Land Development Code Section 6-111 adopting the Florida Building Code, as amended, Section 105.1 -
No Permit.  You are directed to abate or remedy this condition within 30 days of receipt of this notice by obtaining the

required permit for the item(s) listed below and complying with all required inspections in order to receive a certificate

of compliance/occupancy OR by removal of the work done/improvements made without a permit. For information on

acquiring the necessary permit, please contact Lee County Building Department at 239-533-8329 M-F

7:30am-4:30pm.


ONCE THE VIOLATION HAS BEEN ABATED, PLEASE CONTACT THE CODE ENFORCEMENT OFFICER

NAMED BELOW AT 239-850-5975.


If the violation is not corrected within the time frame specified above, this case may be scheduled before the Lee

County Hearing Examiner, or you may be issued a citation to appear in County Court. You will be notified as to

time, date and location of this hearing.  If the County goes forward to hearing and obtains a finding of

violation, you may be responsible for the costs of prosecution even if the violation is abated prior to

hearing.


If this case is presented to the Hearing Examiner, under Florida Statutes Chapter 162 and Lee County Land

Development Code Chapter 2, Article VII, the Hearing Examiner is required to allow you time to correct the

violation. However, the Hearing Examiner may impose a fine of up to $250 per day for each day this violation

continues to exist past the date for compliance given by the Hearing Examiner.


If the violation is abated and reoccurs, this case may still be scheduled before the Lee County Hearing Examiner. If

the County goes forward to hearing and obtains a finding of violation, you may be responsible for the costs of

prosecution even if the violation is abated prior to hearing.


In no event will any lien resulting from this case attach to the personal property or create personal liability against

any person who is a debtor in a Bankruptcy proceeding under Title 11 of the United States Bankruptcy Code.


Violation: NEW ALUMINUM CARPORT WITHOUT THE REQUIRED PERMITS


 Please contact Lee County Code Enforcement at 239-850-5975 with respect to any question you may have

regarding this notice.


Code Enforcement Officer


D. Crabtree


PRINTED NAME of Accepting Party 

SIGNATURE of Accepting Party     DATE SIGNATURE of Code Enforcement Officer


Acceptance of this document does not constitute an admission of responsibility, but does fulfill the statutory notice

requirement of Florida Statute 162.12.  The person accepting the document was informed of the contents at the time of

delivery.


******************************************************************************************************************************************

 I swear or affirm the above statements are true and correct to the best of my knowledge and belief.


Certified Mail INSPECTOR/AFFIANT      DATE

7190 1012 5822 7788 1733


fcodenovother.rpt_rev02/22/2013


Exhibit B

ADD2014-00070  Lee County ePlan



BOARD OF COUNTY COMMISSIONERS


Case#: VIO2014-01659


March 31, 2014


RE: 

ADDRESS OF VIOLATION:23155 EL DORADO BLVD BONITA SPRINGS 34134

STRAP NO.: 08-47-25-01-00008.0080


NOTICE OF HEARING   

John E. Manning

District One


Cecil L. Pendergrass

District Two


Larry Kiker

District Three


Brian Hamman

District Four


Frank Mann

District Five


Roger Desjarlais

County Manager


Richard Wm. Wesch

County Attorney


Donna Marie Collins

Hearing Examiner


Dear Property Owner:


BETTS CLIFFORD A + CHRISTI

23155 EL DORADO BLVD

BONITA SPRINGS FL 34134


Please  be  advised  that  a  hearing  has  been  scheduled  before  the  Lee  County  Hearing
Examiner  with  respect  to  a   violation  on  the  above-referenced  property  contrary  to:


No Permit - Lee County Ordinance Section 6-111 adopting the Florida Building Code, as

amended, Section 105.1


NEW ALUMINUM CARPORT WITHOUT THE REQUIRED PERMITS
Violation: 

The  date,  time  and  place  of  this  hearing  is  as  follows:


Lee County Hearing Examiner's Office 1500 Monroe Street, Fort Myers, Florida


Date: 04/28/2014 Time:     9:30 a.m.


An  inspection  will  be  conducted  by  Lee  County  Code  Enforcement  on  the  previous  business
day  before  this  hearing. 

You  are  requested  to  attend  this  hearing.   In  defense  against  the  cited  violation,  you  or  your
representative  are  entitled  to  present  evidence  or  argument  and  cross-examine  witnesses.
Should  you  or  a  representative  fail  to  appear  at  this  hearing,  you  will  be  deemed  to  have
waived  this  right.


Whether  or  not  you  are  present  at  this  hearing,  the  Lee  County  Division  of  Codes  and
Building  Services  will  go  forward  with  the  presentation  of  its  case  in  support  of  the  violation
cited  in  the  Notice  of  Code  Violation  previously  received  by  you.   At  the  conclusion  of  this
hearing,  Lee  County  will  request  the  Hearing  Examiner  to  enter  an  order  finding  a  violation

has  occurred  and  imposing  a   fine.


If  the  Hearing  Examiner  finds  you  guilty  of  the  violation  as  cited,  a  fine  of  up  to  $250  per  day

may  be  imposed  for  each  day  the  violation  continues  past  the  date  set  for  compliance.   Upon
a  finding  of  violation,  the  County  is  entitled  to  all  costs  incurred  in  prosecuting  the

case.   This  is  in  addition  to  any  fine  that  may  be  imposed.


Fine's  imposed  by  the  Hearing  Examiner  along  with  costs  incurred  by  Lee  County  to
prosecute  this  case  will  be  recorded  as  a   lien  against  the  property  referenced  above  and  any
other  real  or  personal  property  you  may  own.   In  no  event  will  any  liens  resulting  from  this
case  attach  to  the  personal  property  or  create  personal  liability  against  any  person  who  is  a
debtor  in  a  Bankruptcy  proceeding  under  Title  11  of  the  United  States  Bankruptcy  Code.


In  the  event  this  violation  is  corrected  prior  to  the  date  set  for  hearing,  it  is  in  your  best
interest  to  contact  Lee  County  Code  Enforcement  and  request  an  inspection  of  the  property

to  verify  correction.   However,  even  if  the  violation  is  abated  prior  to  the  date  set  for

hearing,  Lee  County  may  bring  this  case  forward  and  seek  a  finding  of  violation.
Upon  a  finding  of  violation,  the  County  is  entitled  to  all  costs  incurred  in  prosecuting

the  case.   This  is  in  addition  to  any  fine  which  may  be  imposed.


Please  note,  you  may  review  your  case  file  with  respect  to  this  violation  upon  reasonable
notice  to  Lee  County  Code  Enforcement  located  at  1500  Monroe  Street,  Fort  Myers,  Florida.
You  may  also  contact  Code  Enforcement  with  respect  to  any  questions  you  may  have  at  .


P.O. Box 398, Fort Myers, Florida 33902-0398 
Internet address http://www.lee-county.com


AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER


fvionta.rpt


Exhibit C

ADD2014-00070  Lee County ePlan

http://www.lee-county.com


Paul E. Smith

Code Enforcement Officer


Certified Mail # 7190 1012 5822 9768 9043

DTC


P.O. Box 398, Fort Myers, Florida 33902-0398 
Internet address http://www.lee-county.com


AN EQUAL OPPORTUNITY AFFIRMATIVE ACTION EMPLOYER


fvionta.rpt
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Exhibit D
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ADD2014-00070  Lee County ePlan



ADD2014-00070  Lee County ePlan



ADD2014-00070  Lee County ePlan



ADD2014-00070  Lee County ePlan


